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cross the borders of MPOs or non-
attainment areas or air basins.

(3) Where the metropolitan planning
area does not include the entire non-
attainment or maintenance area, a
process involving the MPO and the
State department of transportation for
cooperative planning and analysis for
purposes of determining conformity of
all projects outside the metropolitan
area and within the nonattainment or
maintenance area.

(4) A process to ensure that plans for
construction of regionally significant
projects which are not FHWA/FTA
projects (including projects for which
alternative locations, design concept
and scope, or the no-build option are
still being considered), including those
by recipients of funds designated under
title 23 U.S.C. or the Federal Transit
Act, are disclosed to the MPO on a reg-
ular basis, and to ensure that any
changes to those plans are immediately
disclosed;

(5) A process involving the MPO and
other recipients of funds designated
under title 23 U.S.C. or the Federal
Transit Act for assuming the location
and design concept and scope of
projects which are disclosed to the
MPO as required by paragraph (c)(4) of
this section but whose sponsors have
not yet decided these features, in suffi-
cient detail to perform the regional
emissions analysis according to the re-
quirements of § 51.452.

(6) A process for consulting on the de-
sign, schedule, and funding of research
and data collection efforts and regional
transportation model development by
the MPO (e.g., household/travel trans-
portation surveys).

(7) A process (including Federal agen-
cies) for providing final documents (in-
cluding applicable implementation
plans and implementation plan revi-
sions) and supporting information to
each agency after approval or adoption.

(d) Resolving conflicts. Conflicts
among State agencies or between State
agencies and an MPO shall be escalated
to the Governor if they cannot be re-
solved by the heads of the involved
agencies. The State air agency has 14
calendar days to appeal to the Gov-
ernor after the State DOT or MPO has
notified the State air agency head of
the resolution of his or her comments.

The implementation plan revision re-
quired by § 51.396 shall define the proce-
dures for starting of the 14-day clock.
If the State air agency appeals to the
Governor, the final conformity deter-
mination must have the concurrence of
the Governor. If the State air agency
does not appeal to the Governor within
14 days, the MPO or State department
of transportation may proceed with the
final conformity determination. The
Governor may delegate his or her role
in this process, but not to the head or
staff of the State or local air agency,
State department of transportation,
State transportation commission or
board, or an MPO.

(e) Public consultation procedures. Af-
fected agencies making conformity de-
terminations on transportation plans,
programs, and projects shall establish
a proactive public involvement process
which provides opportunity for public
review and comment prior to taking
formal action on a conformity deter-
mination for all transportation plans
and TIPs, consistent with the require-
ments of 23 CFR part 450. In addition,
these agencies must specifically ad-
dress in writing all public comments
that known plans for a regionally sig-
nificant project which is not receiving
FHWA or FTA funding or approval
have not been properly reflected in the
emissions analysis supporting a pro-
posed conformity finding for a trans-
portation plan or TIP. These agencies
shall also provide opportunity for pub-
lic involvement in conformity deter-
minations for projects where otherwise
required by law.

§ 51.404 Content of transportation
plans.

(a) Transportation plans adopted after
January 1, 1995 in serious, severe, or ex-
treme ozone nonattainment areas and in
serious carbon monoxide nonattainment
areas. The transportation plan must
specifically describe the transportation
system envisioned for certain future
years which shall be called horizon
years.

(1) The agency or organization devel-
oping the transportation plan may
choose any years to be horizon years,
subject to the following restrictions:

(i) Horizon years may be no more
than 10 years apart.
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(ii) The first horizon year may be no
more than 10 years from the base year
used to validate the transportation de-
mand planning model.

(iii) If the attainment year is in the
time span of the transportation plan,
the attainment year must be a horizon
year.

(iv) The last horizon year must be
the last year of the transportation
plan’s forecast period.

(2) For these horizon years:
(i) The transportation plan shall

quantify and document the demo-
graphic and employment factors influ-
encing expected transportation de-
mand, including land use forecasts, in
accordance with implementation plan
provisions and § 51.402;

(ii) The highway and transit system
shall be described in terms of the re-
gionally significant additions or modi-
fications to the existing transportation
network which the transportation plan
envisions to be operational in the hori-
zon years. Additions and modifications
to the highway network shall be suffi-
ciently identified to indicate intersec-
tions with existing regionally signifi-
cant facilities, and to determine their
effect on route options between trans-
portation analysis zones. Each added or
modified highway segment shall also
be sufficiently identified in terms of its
design concept and design scope to
allow modeling of travel times under
various traffic volumes, consistent
with the modeling methods for area-
wide transportation analysis in use by
the MPO. Transit facilities, equipment,
and services envisioned for the future
shall be identified in terms of design
concept, design scope, and operating
policies sufficiently to allow modeling
of their transit ridership. The descrip-
tion of additions and modifications to
the transportation network shall also
be sufficiently specific to show that
there is a reasonable relationship be-
tween expected land use and the envi-
sioned transportation system; and

(iii) Other future transportation poli-
cies, requirements, services, and activi-
ties, including intermodal activities,
shall be described.

(b) Moderate areas reclassified to seri-
ous. Ozone or CO nonattainment areas
which are reclassified from moderate
to serious must meet the requirements

of paragraph (a) of this section within
two years from the date of reclassifica-
tion.

(c) Transportation plans for other
areas. Transportation plans for other
areas must meet the requirements of
paragraph (a) of this section at least to
the extent it has been the previous
practice of the MPO to prepare plans
which meet those requirements. Other-
wise, transportation plans must de-
scribe the transportation system envi-
sioned for the future specifically
enough to allow determination of con-
formity according to the criteria and
procedures of §§ 51.410 through 51.446.

(d) Savings. The requirements of this
section supplement other requirements
of applicable law or regulation govern-
ing the format or content of transpor-
tation plans.

§ 51.406 Relationship of transportation
plan and TIP conformity with the
NEPA process.

The degree of specificity required in
the transportation plan and the spe-
cific travel network assumed for air
quality modeling do not preclude the
consideration of alternatives in the
NEPA process or other project develop-
ment studies. Should the NEPA process
result in a project with design concept
and scope significantly different from
that in the transportation plan or TIP,
the project must meet the criteria in
§§ 51.410 through 51.446 for projects not
from a TIP before NEPA process com-
pletion.

§ 51.408 Fiscal constraints for trans-
portation plans and TIPs.

Transportation plans and TIPs must
be fiscally constrained consistent with
DOT’s metropolitan planning regula-
tions at 23 CFR part 450 in order to be
found in conformity.

§ 51.410 Criteria and procedures for
determining conformity of trans-
portation plans, programs, and
projects: General.

(a) In order to be found to conform,
each transportation plan, program, and
FHWA/FTA project must satisfy the
applicable criteria and procedures in
§§ 51.412 through 51.446 as listed in table
1 in paragraph (b) of this section, and
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